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Agenda Item 3.4.3

TRANSPORTATION AGENCY
FOR MONTEREY COUNTY

AZSTAMC

TRANSPORTATION AGENCY FOR MONTEREY COUNTY

Memorandum

To: Board of Directors

From: Michael Zeller, Principal Transporta(on Planner

Mee ng Date: October 23,2019

Subject: Measure X Ordinance Amendment 2nd Reading and Adop on
RECOMMENDED ACTION:

ADOPT Ordinance 2019-01 to revise the Measure X Maintenance of E ort calcula(on.
SUMMARY:

The purpose of the Measure X annual audit is to confirm that the funding recipients -- TAMC, the County of Monterey
and the twelve incorporated ci(es -- have complied with the voter-approved requirements specified in Ordinance
2016-01 for the Transporta(on Safety and Investment Plan, including the “maintenance of e ort” requirement. The
proposed amendment will change the method for calcula(ng the exis(ng ordinance’s required maintenance of e ort
to be the greater of the SB 1 requirement, or the amount local funds spent in fiscal year 2016/17, plus an annual
growth factor.

FINANCIAL IMPACT:

Approved by 69% of the voters in 2016, Measure X was projected to generate an es(mated $20 million annually, for a
total of $600 million over thirty years. Revenues have been collected since April, 2017, and in fact, the receipts for
fiscal year 2017/18 totaled $28,026,311. The funding source is a retail transac(ons and use tax of 3/8 cents. The
revenue from the sales tax measure can only be used to fund transporta(on safety and mobility projects in Monterey
County. A maintenance of e ort requirement exists to assure that the ci(es and county do not use Measure X funding
to backfill prior levels of transporta(on expenditures.

DISCUSSION:

The Transporta(on Agency has fiduciary responsibility for the administra(on of the voter-approved Transporta(on
Safety and Investment Plan (Measure X) funds. Each jurisdic(on entered into a tax sharing agreement with the
Transporta(on Agency in order to receive their share of Measure X Local Streets & Roads revenues. In exchange,
these agreements require the jurisdic(ons to submit audit reports annually to the Transporta(on Agency detailing the
steps taken to comply with the implemen(ng ordinance.

Transporta(on Agency sta evaluated this year’s process and recommends a few changes to help clarify the
maintenance of e ort requirements and avoid repor(ng delinquencies in the future. One of the changes sta is
recommending is an adjustment to the Maintenance of E ort requirement.

The purpose of the Maintenance of E ort requirement is to assure that no funds previously used for transporta(on
are shiGed to other uses and then back-filled with Measure X monies - the so-called "bait and switch." Measure X
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currently has a rolling three-year average calcula(on of Maintenance of E ort. By contrast, the state's Senate Bill 1
program calculates Maintenance of E ort based on a fixed three years of past expenditures (Fiscal Years 2009/2010,
2010/2011, and 2011/2012). The goal of modifying the Measure X Maintenance of E ort is to meet the Measure X
Maintenance of E ortintent without penalizing agencies that make a large one-(me investment in transporta(on. All
jurisdic(ons must meet the SB 1 maintenance of e ort requirement in order to receive state SB 1 maintenance funds.
Sta ’s original proposal was to make the Measure X maintenance of e ort calcula(on be the same as the SB 1
requirement. However, aGer reviewing the amounts, it became clear that in some jurisdic(ons, this change would
resultin a large drop in local funds devoted to transporta(on. Itwas therefore recommended to base the
maintenance of e ort calcula(on on the greater of SB 1’s three year period or FY 2016/17 local funds expended on
transporta(on.

This issue was discussed by the Technical Advisory CommiLee and the Measure X Ci(zen Advisory CommiLee. The
Ci(zen Advisory CommiLee added a recommenda(on for an annual infla(onary growth factor, resul(ng in the the
following proposal to modify to the Maintenance of E ort sec(on of the Measure X ordinance:

LOCAL ROAD MAINTENANCE, POTHOLE REPAIRS AND SAFETY FUNDS.
B. Maintenance of E ort Requirements

Each local jurisdic(on shall expend each fiscal year from its general fund for street and highway purposes an
amount not less than the annual average of its expenditures from its general fund during the

fiseahyears 2009-10, 2010-11, and 2011-12 fiscal years, but not less than what was expended in 2016-17
(when Measure X passed), as reported to the Controller pursuant to Streets and Highways Code sec(on 2151.

This baseline amount will be indexed annually to the Engineering News Record construc on index.

The proposed baseline Maintenance of E ort amounts are shown below, highlighted and in bold:

Current Proposed (higher amount of SB1 or FY16/17)

Measure X Senate Bill 1 Fiscal Year 2016/17
County $4,966,476 $2,286,667 $4,940,363
Carmel $639,565 $557,048 $175,508
Del Rey Oaks $33,956 $80,748 $61,043
Gonzales $0 $0 $0
Greenfield $0 $0 $0
King City $47,912 $2,596 $51,309
Marina $401,090 $243,064 $434,257
Monterey $2,744,630 $2,783,933 $2,919,095
Pacific Grove $187,549 $481,407 $184,000
Salinas $4,475,933 $2,200,521 $3,984,744
Sand City $509,475 $478,218 $276,000
Seaside $587,327 $301,962 $653,790
Soledad $0 $0 $0

If Measure X is amended as recommended, each jurisdic(on will have the above-defined baseline Maintenance of E ort
that must be met in order to qualify for Measure X funds. The proposed amendment will (e this baseline amount to an
annual index for engineering costs (much like a cost of living adjustment), in order to account for incremental increases in
construc(on costs.

The Transporta(on Safety and Investment Plan Policies includes an established process for how the policies may be
amended:
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Review and recommenda(on from the Ci(zens Oversight CommiLee - completed July 16, 2019;

Provide a 45-day comment period - ini_ated August 28, 2019; and

Hold a no(ced public hearing - held on September 25, 2019; and

Receive approval from the Transporta(on Agency Board by a 2/3 vote and by a simple majority weighted vote
based on popula(on - scheduled for October 23, 2019.

o

Transporta(on Agency Counsel has reviewed this process for amending the Measure X Ordinance and recommends
the Agency follow the above process, if the Board of Directors supports moving forward with the proposed
modifica(ons. On August 28, 2019, as part of this process, the Board of Directors introduced, waived reading, and
set October 23, 2019 at 9:00 am, for the adop(on of the proposed amendment. The amended ordinance with become
e ec(ve within 30 days of adop(on.

ATTACHMENTS:

o Ordinance 2019-01

WEB ATTACHMENTS:
Memo from Kay Reimann, TAMC Counsel re: Measure X Ordinance Amendment Process
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https://www.tamcmonterey.org/wp-content/uploads/2019/07/2019-07-26-Public-Memo-on-Measure-X-Amendment.pdf












