S TAMC

TRANSPORTATION AGENCY FOR MONTEREY COUNTY

February 1, 2024

To: All Plan Holders

Subject: Fort Ord Regional Trail and Greenway (FORTAG) Canyon Del Rey Segment 1
ADDENDUM No. 3

Sent Via: Web Posting/Email

In the Bidding Documents in Bid Express, the following revisions are made:

1. Under Base Bid, the Unit of Measure for the following bid items are revised as follows:

Final . .
Item Item _— Unit of | Estimated .
Pay Item Description . Item Price
No. Code Measure | Quantity
Item
60 201001 | Del Rey Oaks Signage LS 1|8
61 20100J | Butterfly Garden Signage LS 1S

2. Under Base Bid, the Estimated Quantity for the following bid items are revised as follows:

Final . .
Item Item _— Unit of | Estimated .
Pay Item Description . Item Price
No. Code Measure | Quantity
Item
23 19010 Roadway Excavation CcY 15,350 | S
24 190102 | Export Excavation cy 0|Ss
30 210610 | Compost CcY 425
34 202006 | Soil Amendment cY 0
59 208690 | Irrigation Sleeve LF 358
69 260203 | Aggregate Bases (Class 2) CcYy 2,114 | S
139 r 510060 Structural Concrete, Retaining & Seat oy 920 | $
Walls
140 F 511035 Retalnm.g&Seat Wall Concrete SQFT 7430 | $
Aesthetics
141 F 520103 Bar reinforcing Steel (Retaining & Seat LB 137,050 | $
Walls)
150 731514 | Minor Concrete (Stamped Concrete) cYy 120 | S

3. Under Base Bid,

Bid Item 189, Markers, is replaced in its entirety with the following bid item:

Final
Item ina Item . . Unit of | Estimated .
Pay Item Description . Item Price
No. Code Measure | Quantity
Item
189 600014 | Remove retaining Wall LF 214 | S
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4. Under Base Bid, the following new bid items are added:

Final . .
Item Item . Unit of | Estimated .
Pay Item Description . Item Price
No. Code Measure | Quantity
Item
200 803180 | Relocate Chainlink Fence LF 384
201 803181A Relocate Trash Receptacle and EA 18
Concrete Pads

5. Under Additional Documents, the following documents are added:

LAPM Exhibit 9-1, DLA DBE Confirmation

LAPM Exhibit 12-B modified, Bidder’s List of Subcontractors

LAPM Exhibit 15-G, Construction Contract DBE Commitment

401 Permit - CCRWQCB Cert 32723WQ11 R3 12-08-23

404 Permit - USACE NWP Verification Letter Spn-2023-00173 12-11-23

S OO o0 T W

CDFW Streambed Alteration Agmt EPIMS-MON-39383-R4 Draft

6. Under Additional Documents, LAPM Exhibit 15-H, Proposer/Contractor Good Faith Efforts, is
replaced in its entirety changing the DBE Goal to 22%:

In the Notice to Bidders and Special Provisions, the following revisions are made:

7. Inthe Notice to Bidders, the eighth paragraph is replaced in its entirety with the following changing

the DBE goal and adding DEB form submittal information:

“The DBE Contract goal is twenty-two (22) percent. Submittal of DBE related forms (Exhibits 9-I,
15-G and 15-H) shall be as noted in Section 2-1.33, Bid Document Completion and Submittal.
Submittal of Bidder’s List of Subcontractors (Exhibit 12-G modified) shall be as noted in Section 2-
1.12B(4), Bidder’s List Submittal.”

8. Under Copy of Bid Item List, the following revisions are made:

a. The Unit of Measure for the following bid items are revised as follows:

Item FI;:aI Item Item Description Unit of - Estimated Item Price
No. v Code P Measure | Quantity
Item
60 201001 | Del Rey Oaks Signage LS 1
61 20100J | Butterfly Garden Signage LS 1
b. The Estimated Quantity for the following bid items are revised as follows:
Final . .
Item Item _— Unit of | Estimated .
Pay Item Description . Item Price
No. Code Measure | Quantity
Item
23 19010 Roadway Excavation cY 15,350
24 190102 | Export Excavation cY 0
30 210610 | Compost cY 425
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34 202006 | Soil Amendment cYy 0
59 208690 | Irrigation Sleeve LF 358
69 260203 | Aggregate Bases (Class 2) CcY 2,114
139 r 510060 Structural Concrete, Retaining & Seat cy 920
Walls
140 F 511035 Retalmn.g & Seat Wall Concrete SQFT 7,430
Aesthetics
141 F 520103 Bar reinforcing Steel (Retaining & Seat LB 137,050
Walls)
150 731514 | Minor Concrete (Stamped Concrete) cYy 120
c. Bid Item 189, Markers, is replaced in its entirety with the following bid item:
Final . .
Item Pa Item Item Description Unit of - Estimated Item Price
No. v Code P Measure | Quantity
Item
189 600014 | Remove retaining Wall LF 214
d. The following new bid items are added:
Final . .
Item Item _— Unit of | Estimated .
Pay Item Description . Item Price
No. Code Measure | Quantity
Item
200 803180 | Relocate Chainlink Fence LF 384
201 803181A Relocate Trash Receptacle and EA 1
Concrete Pads

9. Replace the following special provision:

Add to section 2-1.09:

The item total for plant establishment work must be at least $25,000.

10. Add the following special provision:

Add section 2-1.12B(4):

2-1.12B(4) Bidder’s List of Subcontractors
Submit the Bidder’s List form (Exhibit 12-G modified) no later than 4 p.m. on the 5t day after bid
opening. List yourself and each subcontractor (regardless of DBE status) that provided a quote or
bid on this contract in accordance with 49 CFR 26.11.

11. Replace section 5-1.13E with the attached revised section 5-1.13E, Prompt Payment.

12. Replace the first sentence of the fourth paragraph of section 5-1.20(B)1 with the following
sentence:

“The lump sum cost of $40,000 is a placeholder for bidding purposes only and does not represent
the actual cost of permit fees.”
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13. Replace section 6-1.04 with the attached revised section 6-1.04, Buy America:
14. Replace section 7-1.11B with the attached revised section 7-1.11B, FHWA-1273.
15. Replace section 12-3.11D with the following revised section 12-3.11D, payment:
Replace Section 12-3.11D with:
12-3.11D Payment
Payment for construction area signs shall include all required signs and the removal thereof
between stages of work as shown in the authorized Traffic Control Plan specified in Section 12-
4.02A(3)(a).
16. Add the following special provision:

Add to Section 12-4.02A(3)(a):

You must submit a Traffic Control Plan to the Engineer for review and authorization within 30 days
of Contract award. Allow 20 days for review.

The Traffic Control Plan must show all stages of work and show all required traffic control system
components and temporary traffic control devices including, but not limited to, traffic cones,
portable delineators, channelizers, barricades, temporary barrier systems (including all anchors,)
temporary crash cushions, temporary pedestrian access routes, and temporary pavement
delineation.

The Traffic Control Plan must:

1. Describe the activities, processes, equipment, and materials that will be used to provide the
traffic control system.

2. Show the locations of traffic flow and the placement of all required temporary traffic control
devices for each stage of work

3. Include a time-scaled logic diagram displaying the sequence and duration of the planned
activities for each stage of work

4. Be sealed and signed by an engineer who is registered as a civil engineer in the State
Authorization must be obtained prior to beginning any activity that will affect public traffic.

For work occurring within California Department of Transportation (Caltrans) right of way you must submit a
Traffic Control Plan to the Engineer for review and approval by Caltrans for all phases of work that will occur
within Caltrans right of way. Approval must be obtained prior to work beginning. Temporary barriers
systems will be required for bridge construction.

17. Add the following special provision:
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Add to Section 12-4.02D:

Payment for traffic control system includes all traffic control system components and temporary
traffic control devices including, but not limited to, traffic cones, portable delineators, channelizers,
barricades, temporary barrier systems (including all anchors,) temporary crash cushions, temporary
pedestrian access routes and temporary pavement delineation, and the removal thereof between

stages.

18. Replace section 20-5.06 with the attached revised section 20-5.06, Decorative Boulders:

19. Replace section 21-2.02K with the attached revised section 21-2.02K, Compost:

In the Project Plans, the following revisions are made:

20. Replace the following Plan Sheets with the attached Revised Plan Sheets:

S;(:ft Title Description
1 G-014 | Cross Sections Section O modification
2 G-015 | Cross Sections Section Q modification
3 G-018 | Cross Sections Section BB modification
4 C-108 | Improvement Plan and Profile-7 Note modification
5 C-109 | Improvement Plan and Profile-8 Note modification
6 C-408 | Curb Ramp Detail-1 Note modification
7 S-102 | Structural Profile-2 Wall modification
8 S-103 | Structural Profile-3 Cable railing modification
9 5502 \S/;c/zﬂdla:c :tructural Details-Retaining Note modification
10 L-001 | Landscape Amenity Notes & Legends | Note modification
11 L-002 Landscape Amenity Notes & Legends | Irrigation schedule modification
12 L-004 | Landscape Planting Legend Plant schedule modification
13 L-102 | Landscape Amenity Plan Reference Notes Schedule modification
14 L-104 | Landscape Amenity Plan Reference Notes Schedule modification
15 L-111 | Landscape Irrigation Plan Plan modification
16 L-112 | Landscape Irrigation Plan Plan modification
17 L-113 | Landscape Irrigation Plan Plan modification
18 L-114 Landscape Irrigation Plan Plan modification
19 L-115 Landscape Irrigation Plan Plan modification
20 L-121 Landscape Planting Plan Plant schedule modification
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21 L-123 | Landscape Planting Plan Plant schedule modification
22 L-124 | Landscape Planting Plan Plant schedule modification
23 L-125 Landscape Planting Plan Plant schedule modification
24 L-501 Irrigation Details Note modification

25 L-503 Irrigation Details Note modification

26 L-504 | Amenity Details Detail modification

27 L-505 | Amenity Details Detail modification

28 L-508 | Amenity Details Detail modification

Clarifications — Bidder Questions and Responses

21. Question:

1)

2)
3)
4)
5)
6)
7)
8)

Item No. 83 (6” precast concrete pipe manhole) in the bid item list has a quantity of O, is this
accurate?

Is the 10% DBE contract goal just a good faith goal or is it a requirement?

How does demolition of existing concrete sidewalk get paid?

How does demolition of existing walls/retaining walls get paid?

How does demolition of existing street light foundations get paid?

Does Bid Item 69, Aggregate Base (Class 2), include all areas to receive baserock?

Please define limits of curb ramp pay item.

Can the last day for questions and bid date be extended?

Response:

1)

2)

3)

4)
5)

6)
7)

8)

Base Bid Item 83, 36” Precast Concrete Manhole has been removed and replaced with Remove
Concrete (see Addendum No. 1, Items 2 and 6).

The DBE Goal has been changed to 22% (See Item 7 above). Bidders are required to either
meet the DBE goal (as shown on Exhibit 15-G, Construction Contract DBE Commitment) or show
how they made a good faith effort to meet the goal even if they did not succeed (as
demonstrated with Exhibit 15-H, Proposer/Contractor Good Faith Efforts).

Demolition of existing concrete sidewalk is covered under current Bid Item 83, Remove
Concrete.

Demolition of existing walls/retaining walls is paid under Bid Iltem 189, Remove Retaining Wall.
Demolition of existing street light foundations is paid under Bid Item 21, Remove and Salvage
Existing Light pole.

Yes.

Curb ramps include ramps, level landings, adjacent curbs and curbs and gutters that deviate
from standard details.

Addendum No. 1 extended the deadline for Bidder Inquiries to 2:00 p.m. on Tuesday, January
16, 2024.

22. Question: Will the owner please consider postponing the bid date two weeks due to the
complexity of the project?

Response: Addendum 2 issued Monday, January 22, 2024, postponed the bid submission deadline
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23.

24.

25.

26.

27.

28.

29.

30.

to 2:00 p.m. on Thursday, February 15, 2024.
Question: Sheets C-101 and C-117 show fire hydrant relocation. Where is this work paid?

Response: The two fire hydrants in question are to be relocated by CalAm and are therefore not a
part of this bid.

Question: Sheet L-102 notes rock blanket in the DG area. Is this correct and can it be quantified if
it is correct?

Response: Note 02-02 calling for Rock Blanket is an error and has been removed from the plan
view and the Reference Notes Schedule.

Question: Please provide a detail for the 12” guidance strip noted in some of the curb ramp
locations.

Response: The following note has been added to plan sheet C-408, Curb Ramp Detail - 1: 12" wide
yellow detectable guidance strip. Vanguard GuideStrip or approved equal. Install per

manufacturer recommendations.

Question: Sheet C-403 and L-506 show the seating steps at the butterfly garden. Where is this
work paid?

Response: This work is paid under the following bid items: Bid Item 139, Structural Concrete,
Retaining & Seat Walls, Bid Item 140, Retaining & Seat Wall Concrete Aesthetics, and Bid Item 141,
Bar Reinforcing Steel (Retaining & Seat Walls).

Question: Sheet C-109 shows a flag pole to be relocated. Where is this paid?

Response: The note on plan sheet C-109 calling for the existing flag pole to be relocated has been
changed to existing flag pole to remain. No additional compensation.

Question: Sheet C-108 shows a structure to be relocated. Please provide details for it and where it
is paid.

Response: The callout on plan sheet C-108 has been revised to indicate the structures in question
are trash receptacles and concrete pads. Bid Item 201, Relocate Trash Receptacle and Concrete
Pads, has been added to the bid schedule.

Question: Sheet C-108 and C-109 show a fence to be relocated. Where is it paid?

Response: Bid Item 200, Relocate Chainlink Fence, has been added to the Bid Schedule.

Question: Sheets C-118 through C-121 show a retaining curb type 3 but the typical sections show
retaining curb type 2. Which is correct?

Response: Type 3 is correct. Cross sections BB and CC on plan sheet G-018 have been revised to
call out a Type 3 Retaining Curb.
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31.

32.

33.

34.

35.

36.

37.

38.

Question: Sheet L-504 detail 6 for the seat wall notes to see the structural drawings for footing
dimension, but the structural drawings do not appear to include the seat wall. Please provide the
seat wall footing dimension.

Response: See revised Detail 6/L-504, Raised Planter - 18" Landscape Wall.

Question: It is difficult to determine the types of finishes required on the retaining and seat walls.
Can better detail be provided as a call out for finishes and colors for the walls and concrete work
for the project?

Response: The following Note 9 has been added to plan sheet S-502: For concrete wall color and
formliners, refer to Landscape Amenities plans. For any walls not specified, finish shall be smooth
concrete finish with anti-graffiti coating.

Question: Please provide details and specifications for the frog pond bridge and approaches noted
on sheet C-404?

Response: The frog pond bridge shall be a “puncheon” bridge with edge rails per the California
Department of Parks and Recreation Trail Handbook, Section 3, Trail Construction, Chapter 15.3,
Timber Planking, Puncheon and Boardwalk Structures (https://www.parks.ca.gov/?page id=29674)

Question: A new bus turnout is noted on sheet C-112 on Canyon Del Rey. Please provide details
and confirm where it is to be paid.

Response: Bus stops on the north and south side of SR 218 near the new undercrossing are not
currently in operation. No improvements other than what is shown on the plans will be required.

Question: All asphalt concrete is noted as 8” with a few exceptions. Does the 8” section apply to
the intersections at Wilson, the bridge approaches, and Carlton?

Response: Yes, the 8" HMA section applies to all sawcut and replace sections except for the Del
Rey Oaks Corporation Yard (See sheet C-111), and Carlton Drive / Work Avenue (See sheet C-113).

Question: Typical section “O” shows HMA against the retaining curb. Sheets C-110 and C-111
show aggregate base shoulder against the curb. Which is correct?

Response: A 2' AB trail shoulder is correct. See revised Cross Section O on plan sheet G-014.

Question: There is no sheet L-109 in the set. Is it to be included or is it just a numbering error?
The plan sheet numbers are correct for the set.

Response: Correct, there is no sheet L-109. Amenity plans end on sheet L-108 and Irrigation Plans
begin on sheet L-110 as noted in the sheet index on sheet G-001.

Question: Sheet D-107 keynote 8 is utilities, equipment, and structure to be relocated. The utility
plans do not make it clear what this work is about. Please provide detail for it and where it is paid.

Response: Refer to utility plan sheets for utility relocation work and responsible party. The
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39.

40.

41.

42.

43.

44,

45.

46.

FORTAG CDR Seg 1, Addendum No. 3

contractor is responsible for Sanitary Sewer relocations and for adjusting utility covers and frames
to grade. Electric, gas, communication and water relocations to be performed by the utility owner.
The contractor is responsible for coordination with utility owners.

Question: Sheet D-107 keynote 16 is to relocate a shed. How is this paid?

Response: This work is included in Bid Item 22, Clearing and Grubbing.

Question: Is it possible to provide an engineer’s summary of quantities for this project?
Contractor’s take-off for materials has significant discrepancies with many bid item quantities.

Response: A summary of quantities was not prepared for all aspects of the project. Any summary
of quantities prepared are included in the project plans.

Question: Please provide the project CAD file for takeoff purposes.
Response: No CAD files for takeoff purposes are being provided.

Question: Can the numbered bid items from pages 9 through 14 of the Special Provisions please
be added to the Bid Express submittal form? Right now there are only codes on the form.

Response: Item 1 of Addendum No. 1 added bid item numbers to the bid schedule.

Question: According to the bid item list, the duration for plant establishment is 90 days. Per
specification section 2-1.09, the item total for plant establishment work must be at least $40,000.
IT seems to be so high for 90 days of plant establishment. Please advise.

Response: Special Provision Section 2-1.09 has been revised. See Iltem 9 above.

Question: Refer to Habitat Mitigation and Monitoring Plan - DRAFT, Attachment A (Mitigation
Design Plans)/page 43 - 56, sheets L-103 and L-104 show planting works at riparian and wetland
mitigation areas. Clarify if planting works at riparian and wetland mitigation areas is part of this
project or not since it is not shown on the bid item list. If so, provide a bid item and advise the
watering method for planting at these areas during plant establishment period.

Response: The mitigation planting work will be performed under a separate contract. The draft
Habitat Mitigation and Monitoring Plan (HMMP) is included for reference only.

Question: Details 4 and 5 on sheet L-503 show that shrubs and trees pits to be backfilled with
prepared backfill mix, as per specs. Please provide the material and ratio mix for plant pits

backfilling.

Response: Details have been updated with backfill mix call out. See revised Details 4 and 5 on
sheet L-503 and the response to Question 46 below.

Question: The item no. 34 on the bid items list shows 130 cy of soil amendment. However, no
material and application ratios are provided. Please advise.
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47.

48.

49.

50.

51.

52.

Response: References to soil amendment have been replaced with Compost. Special Provision
Section 21-2.02K, Compost, has been added (see Item 19 above). The quantity for Bid Item 34, Soil
Amendment, has been removed and its quantity has been added to Bid Item 30, Compost (see
Iltems 2 and 8 above). See updated sheet L-503.

Question: Refer to details 4 and 6 on sheet L-504, provide a specification for imported topsoil at
steel raised planters and landscape wall.

Response: Imported topsoil at steel raised planters and landscape wall shall be per Caltrans
Standard Specifications 21.2.02C, Imported Topsoil.

Question: Referring to bid item list, Items #33 shows 80 each of decorative boulder. However, per
section 20-5.06B, the diameter requirements table shows 50 each of boulder. Please clarify the
quantity of boulder.

Response: Special Provision Section 20-5.06, Decorative Boulders, has been replaced in its
entirety. See ltem 18 above.

Question: Specification section 20-5.06B shows three sizes of boulder. However, on sheets L-001,
L-101 through L-108, the boulder legend and symbol are not separated by each size. Please clarify
the quantities of each size of the boulders.

Response: Boulder diameter and quantity shall be per revised Special Provision Section 20-5.06,
Decorative Boulders. Place boulders as shown on the plans and details and as directed by the
engineer.

Question: The planting schedule on sheet L-004 shows native temp. irrigated landscape upland.
However, the landscape upland areas are irrigated with permanent irrigation system per irrigation
plans. Confirm the temporary irrigation system is not required for this project.

Response: Correct, there is no temporary irrigation. Label on plant schedules has been updated,
see revised sheets L-004, L-121, L-123, L-124 and L-125 (165, 182, 184, 185 and 186 of 195).

Question: Refer to sheets L-124 and L-125, it states match line - see sheets L-127 and L-126.
However, sheets L-127 and L-126 are not provided. it seems to be sheets 125 and 124 respectively.
Please advise.

Response: Match line call outs have been revised, see revised sheets L-124 and L-125 (185 and 186
of 195).

Question: Detail 2 on sheet L-501 shows 8" corrugated HDPE sleeve under vehicular paving and
schedule 40 PVC under non-vehicular paving for mainline and lateral line. Confirm that only (1)
each 8" sleeve shall be installed for all mainline and lateral lines at each location under paving.
Otherwise, please advise.

Response: All sleeves under paving shall be 8" corrugated HDPE, see revised Detail 2/L-501. Yes,
only (1) 8" sleeve is required for all mainline and lateral lines under paving locations.
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53.

54.

55.

56.

57

Question: Refer to the bid items list, bid item #59 - Irrigation sleeve shows 200LF. However,
general irrigation notes #3 on sheet L-002 shows that it is the contractor's responsibility for
providing appropriate sleeving under all hardscape where it occurs. Per this requirement irrigation
sleeves quantity will be significantly higher than the quantities shown on the bid item list. Please
consider and advise.

Response: The irrigation plan sheets have been revised to show sleeves It is the contractor's
responsibility to provide sleeves where required and to coordinate appropriate locations. Irrigation
plans are diagrammatic only. The quantity for Bid Item 59, Irrigation Sleeves, and the quantity as
shown on sheet L-002 have been revised.

Question: Detail 1 on sheet L-501 shows Rain bird ESP-LXD two-wire decoder controller with
LXMM metal cabinet and LXMMPED metal pedestal. However, the irrigation schedule on sheet L-
002 shows Hunter PED-SS-A2C-1200-M 12-station controller with ICD-100 decoder. Please clarify.

Response: Detail 1 on sheet L-501 has been revised to remove the reference to Rain Bird. The
Irrigation Schedule is correct.

Question: Please provide more information or instructions for note#3, detail 5/L-501 (TWO WIRE
CONTROL) where the note indicated 18/2=150' and 14/2=300".

Response: See revised Note 3 on Detail 5/L501.

Question: According to plan sheets L-110 and L-112, it does appear that part of mainline is missing.
please provide the missing part of mainline on sheet L-112.

Response: Viewport 3 on sheet L-112 has been revised to include mainline. Note below viewport
1A has been revised to include reference to Detail 2/L-110.

. Question:

1) Can you provide drawings or clarify existing drawings with respect to Right of Way or
Temporary Construction Easements for the construction of the Retaining Wall footing
excavations? Excavations for these footing, if open cut at a 1:1 slope, appear to fall outside the
permanent property lines at several locations. If Temporary Easements have not been
obtained, is the Owner expecting the Contractor to provide temporary shoring for all of these
excavations? For example one is the house at the corner of Carlton Dr. and Hwy 218, and along
the tennis courts and hwy 218. Please clarify.

2) Can you provide a detail for the Tooled Expansion Joint called out at 36” on center in Detail 3
on Sheet L-505 for the Seat Wall?

3) L-500 detail sheets show 18 in. landscape wall, where is that installed on the layout drawings, is
there a bid item for it?

4) Supplemental item Resident Engineers Office, is there a location on the project for an office
trailer, or will the contractor have to find a location offsite?

Response:

1) TCEs have been obtained for the project and are shown on project plans. Temporary shoring
may be required for certain excavations.

2) Expansion joints have been changed to score joints, see revised Detail 3/L-505.
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58.

59.

60.

61.

62.

63.

64.

3) Note 03-09 has been added to Reference Sheet Notes on sheet L-001. Refer to sheet L-104 and
Detail 6/L-504. The planter wall is located in the butterfly garden and is paid under retaining
wall related bid items.

4) No yard is provided, see Question 5 of the Non-mandatory Pre-Bid Meeting Notes in Addendum
No. 1

Question:

1) What is the flow rate of the existing sanitary sewer line to be relocated?

2) Will the proposed new water lines and gas lines be installed prior to or after the sanitary sewer
relocation? Please clarify the sequence of work there.

Response:

1) Flow rate information is not available.

2) We anticipate utility relocations by others to be completed by the end of April 2024 (electric, gas,
communication and water).

Question: Can you provide location of plans/details for foot bridge.
Response: For frog pond bridge information, see Question 33 above.

Question: polygon structure, can you provide what the structural members are made of and what
size, or Manufacture Model.

Response: Polygon Monoslope structural members are all steel and the size of structural members
will vary depending on the overall size of structure. Per detail 2/L-509, engineering, plans, and
associated details are provided from manufacturer at time of order by contractor. Sizes are custom
and will need to be coordinated with Polygon. (Link to Monoslope style
https://poligon.com/products/limited-monoslope/ )

Question: Electrical Drawings have discrepancy with Christy boxes. Sheet note 1 calls for providing
Christy box B1017 for all boxes. However Detail 1 on E-501 note 13 says all pull boxes for lights to
be B2436. Can you please clarify which Christy box is to be used?

Response: See Question 62 below.

Question: Please disregard previous question. Looks like the B2436s are for those with Note 4
only. thank you,

Response: No response required since the question is a statement regarding Question 61.
Question: Please provide a bid item description for item #31 - Incorporate Materials

Response: Contractor to review Caltrans Bid Item code 210630, Section 21 of the Standard
Specifications and reference the Erosion Control tables located on sheet EC-101.

Question: Bid item #83 - 36" Precast Concrete Pipe Manhole, has an estimated quantity of 0.
Please advise.
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65.

66.

67.

68.

69.

70.

Response: Bid Item 83, 36" Precast Concrete Pipe Manhole, was replaced in its entirety with
Addendum 1 Item 2.

Question: Bid item #177 & #189 appear to be duplicate items. Please advise.
Response: Bid Item 189, Markers, has been replaced in its entirety, see Item 3 above.

Question: Detail Q/G-015 refers to a Caltrans Slope Paving Detail on sheet C-504. The C sheets
terminate at C-502. Please provide the referenced detail.

Response: Detail Q/G-015 has been revised to reference sheet C-502.

Question: Bid item 3 is temporary facilities and the spec. section says it is for Engineers office,
Supplemental work item 1 description is Resident Engineers office? Please clarify how each item is
to be bid?

Response: Resident Engineer’s Office is to be paid under Bid Item 198, Resident Engineer’s Office,
while all other temporary facilities are to be paid under Bid Item 3, Temporary Facilities.

Question: A slide in the pre-bid meeting presentation (addendum #1) states that no night work is
allowed in Del Rey. However, traffic chart K-2 shows that traffic control may go down to a single
lane with reversing control from 9:00pm - 6:00am Mon-Thurs. This implies that work is allowed in
Del Rey at night. Will implementing chart K-2 for night work be allowed for erecting the precast
void slabs?

Response: In order to facilitate the shifting of traffic for the bridge construction and erecting the
precast void slabs, night work will be required. Outside of that work, no nightwork will be allowed
in Del Rey Oaks, unless approved by the Engineer.

Question:

1) Storm drain 6 in and smaller on sheet 70 has not elevations. Please provide rim and invert
grades for all of it running back under hwy 218.

2) When will we receive design grades for sheets mentioned in previous bidder inquiry. Hopefully
you post pone the bid date so we can finish our earthwork take off, and estimate that portion
of work.

Response:

1) Rim elevations are to match trail finish grades provided on C-111 and the 6-inch pipe shall be
sloped at 1% min.

2) See response immediately above (rim elevations and pipe slope). Addendum 2 issued Monday,
January 22, 2024, postponed the bid submission deadline to 2:00 p.m. on Thursday, February
15, 2024.

Question: Can you provide a trench backfill detail for the storm drain 6 in and smaller. Seems that
it may be some kind of French drain, cannot find detail.

Response: Refer to Caltrans Standard Plan A62D for storm drain excavation and backfill
requirements.
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71. Question:
1) Is there a traffic control item for the base bid items or did | miss it? We see one for the
supplemental work bid items, how do we bid that, what is it for?
2) Did not see a bid item for K rail or crash cushions for work at the bridge? Where does
contractor get paid for that work?

Response:

1) Item 3 of Addendum 1 added Bid Item 199, Traffic Control, to the base bid and Item 4 removed
the Supplemental Work items from the bid.

2) Paid under Bid Item 199, Traffic Control.

72. Question: Please provide construction details for Item 195 - Foot Bridge (Frog Pond), thank you.
Response: For frog pond bridge information, see Question 33 above.

Acknowledge this addendum and any others in your bid.

An electronic bidding process has been adopted for this solicitation. A link to the electronic bidding

system website is posted at http://www.tamcmonterey.org/agency-info/bids-proposals/. Paper bids

will not be accepted. Electronic bids must be submitted through the electronic bid system and will be
received until 2:00 pm PST, Thursday, February 15, 2024.

Sincerely,

Laurie A. Williamson, PE, Senior Engineer
Transportation Agency for Monterey County
55-B Plaza Circle, Salinas, CA 93901

Attachments: 1. LAPM Exhibit 9-1, DLA DBE Confirmation

2. LAPM Exhibit 12-B modified, Bidder’s List of Subcontractors

3. LAPM Exhibit 15-G, Construction Contract DBE Commitment

4. LAPM Exhibit 15-H, Proposer/Contractor Good Faith Efforts

5. 401 Permit - CCRWQCB Cert 32723WQ11 R3 12-08-23

6. 404 Permit - USACE NWP Verification Letter Spn-2023-00173 12-11-23

7. CDFW Streambed Alteration Agmt EPIMS-MON-39383-R4 Draft

8. Revised Special Provision Section 5-1.13E, Prompt Payment

9. Revised Special Provision Section 6-1.04, Buy America

10. Revised Special Provision Section 7-1.11B, FHWA-1273

11. Revised Special Provision Section 20-5.06, Decorative Boulders

12. Revised Special Provision Section 21-2.02K, Compost

13. Revised Plan Sheets: G-014, G-015, G-018, C-108, C-109, C-408, S-102, S-103, S-
502, L-001, L-002, L-004, L-102, L-104, L-111 through L-115, L-121, L-123, L-124, L-125,
L-501, L-503, L-504, L-505, L-508 (28 sheets total)
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Replace section 5-1.13E with:

5-1.13E Prompt Payment
Section 5-1.13E applies to a federal-aid contract.

Pay your subcontractors within 7 days of receipt of each progress payment, unless otherwise agreed to
in writing in accordance with Business and Professionals Code section 7108.5.

Before the 15th day of each month for the previous month's work, submit the Prompt Payment
Certification form (LAPM Exhibit 9-P) regardless of whether you made any payments.

The Authority may request additional documentation to verify the information provided on the Prompt
Payment Certification form is complete.

If there is a good faith dispute over any portion of the amount due on a progress payment to a
subcontractor or other entity, you may withhold no more than 150 percent of the disputed amount.
Provide a written withhold notification to the subcontractor or other entity and the Engineer no later
than 7 days after receipt of the corresponding progress payment that includes the following:

Value of the disputed work

Amount of the withhold being taken

Bid item numbers or change order numbers associated with the disputed work
Explanation of the deficiencies of the disputed work and how the corresponding value was
calculated

5. Corrective actions to be taken for release of withheld amount

PwwnNe

The Authority may request additional documentation from you to evaluate whether you applied the
withhold in good faith.

If the Authority determines your withhold was not applied in good faith, the Authority may withhold

the same amount from your future progress pay estimate. The Authority may also apply a 2 percent
penalty on the withhold amount for every month payment is not made.
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Replace section 6-1.04 with:

6-1.04 BUY AMERICA
6-1.04A General

Buy America requirements do not apply to the following:

1. Tools and construction equipment used in performing the work
2. Temporary work that is not incorporated into the finished project

6-1.04B Crumb Rubber (Pub Res Code § 42703(d))
Furnish crumb rubber with a certificate of compliance. Crumb rubber must be:

1. Produced in the United States
2. Derived from waste tires taken from vehicles owned and operated in the United States

6-1.04C Steel and Iron Materials
Steel and iron materials must be melted and manufactured in the United States except:

1. Foreign pigiron and processed, pelletized, and reduced iron ore may be used in the domestic
production of the steel and iron materials

2. If the total combined cost of the materials produced outside the United States does not exceed the
greater of 0.1 percent of the total bid or $2,500, the material may be used if authorized

Furnish steel and iron materials to be incorporated into the work with certificates of compliance and
certified mill test reports. Mill test reports must indicate where the steel and iron were melted and
manufactured.

All melting and manufacturing processes for these materials, including an application of a coating,
must occur in the United States. Coating includes all processes that protect or enhance the value of the
material to which the coating is applied.

The following steel or iron materials have received an approved Buy America waiver for this Contract
and are therefore not subject to Buy America requirements:

6-1.04D Manufactured Products

Iron and steel used in precast concrete manufactured products must meet the requirements of section
6-1.04C regardless of the amount used.

Iron and steel used in other manufactured products must meet the requirements of section 6-1.04C if
the weight of steel and iron components constitute 90 percent or more of the total weight of the
manufactured product.

The following manufactured products have received an approved Buy America waiver for this Contract
and are therefore not subject to Buy America requirements:
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6-1.04E Construction Materials

The following construction materials must be produced in the United States under standards in 2 CFR
184.6:

1. Non-ferrous metals

Plastic and polymer-based products such as:
2.1. Polyvinylchloride

2.2. Composite building materials

Glass

Fiber optic cable including drop cable
Optical fiber

Lumber

Engineered wood

Drywall

N

NV kAW

All manufacturing processes for these materials as defined in 2 CFR 184.6 must occur in the United
States.

Furnish construction materials to be incorporated into the work with certificates of compliance with
each project delivery. Manufacturer’s certificate of compliance must identify where the construction
material was manufactured and attest specifically to compliance with its 2 CFR 184.6 standard.

Minor additions of articles, materials, supplies, or binding agents to these construction materials do
not change the categorization of the construction material.

The following construction materials have received an approved Buy America waiver for this Contract
and are therefore not subject to Buy America requirements:
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Replace section 7-1.11B with:

7-1.11B FHWA-1273

FHWA-1273 - Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L General

ll.  Nondiscrimination

. Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

Viil. False Statements Conceming Highway Projects

X Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certfication Regarding Debamment, Suspension,
Ineligibility and Volunury Exclusion

Xl. Certfication Regarding Use of Contract Funds for

Lobbying
Xll.  Use of United States-Flag Vessels:
ATTACHMENTS

A. Employment and Materals Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for suppbes or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supphes or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 n
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
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performed on the contract by the contractor’s own organization
and with the assistance of workers under the contractor’s
immediate superntendence and to all work performed on the
contract by piecework, station work, or by subcontract 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
hmmyuiessmsltorpetfomedbymmmm
parole, supervised release, or probation. 23 US.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 US.C. 101(a).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to matenial supply, engineering, or

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11248, 41 CFR
Part 80, 28 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (28 U.S.C. 784),
Title VI of the Civi Rights Act of 1884, as amended (42 U.S.C.
2000d et seq.), and related regulations including 48 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10.000,
the Standard Federal Eq.:d Employment Opportunity
Construction Contract Specifications in 41 CFR 604.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11248 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 20 CFR Parts 1625-1627. The contracting agency and
heFl-MAhavethewmmyandthempmsbckybensute
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1873, as amended (20 U.S.C. 784), and
Title VI of the Civi Rights Act of 1884, as amended (42U.S.C.
2000d et seq.), and related regulations including 4@ CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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within a reasonable tme. [f the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating. qualfying, and
increasing the skills of minerities and women who are
applicants for employment or current employees. Such eforts
should be aimed at developing full joumney level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor’s work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for

employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligble employees to apply for
such training and promotion.

7. Unions: Ifﬂieconﬁ’acbrmbesmﬁtoleormpanupm
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.402. Actions by the contractor, either directly or through a
contractor’s association acting as agent. will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minonties and women
so that they may qualdfy for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national onigin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certfy to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to the contractor
with a reasonable flow of referrals within the time Emit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualfied and/or qualfiable
minorities and women. The failure of a union to provide
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sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall mmediately notfy the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be famidiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orentation, gender identity, nabondongn age, or disabiity in
the selection and retention of subcontractors, including
procurement of matenals and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notdy all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national ongin, or sex
in the performance of this contract. The contractor shall carry
out apphicable requirements of 40 CFR part 26 in the award
and administration of DOT-assisted contracts. Faiure by the
contractor to carry out these requirements is 3 matenal breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not imited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualfying the contractor from future bidding as non-
responsible

c. The fﬂeVland nondiscrimination provisions of U.S.
DOT Order 1050 2A at Appendixes A and E are incorporated
by reference. 48 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document complhance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be avaiable at
reasonable tmes and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
dassification on the project.

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment

(3) The progress and efforts being made in locating. hiring,
traning, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
dassification required by the contract work. This information is
to be reported on Form FHWA-1301. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during

:';ranypanofﬂ\elastpayrolperiodpmoedhgﬂ'aeendd

lil. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10.000. 41 CFR 60-1.5.

As prescribed by 41 CFR 80-1.8, the contractor must ensure
that faclities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national onigin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor’s obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facities are segregated. The term "facilities”
includes waiting rooms, work areas, restaurants and other
eating areas, tme clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertanment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas 1o assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardiess of subcontract size), n
accordance with 28 CFR 5.5. The requirements apply to all
projects located within the night-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classfied as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardiess of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
fundedmder23USC 133 [excluding recreational trails

projects]. the Nationally Significant Freight and Highway
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Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

Thefolowmgprovusnonsareﬁ'ommeus Department of
Labor regulations in 20 CFR 5.5 "Contract provisions and
related matters” with minor revisions to conform to the FHWA-

1273 format and FHWA program requirements.

1. Minimum wages (28 CFR 5.5)

3. Wage rates and fringe benefits. All laborers and
Menpbyedorwkmquponmesneofmewk(or
otherwise working in construction or development of
project under a development statute), will be paid
unconditonally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (22 CFR part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at tme of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 20
CFR 5.5, the appropriate wage determinations are effective by
operation of law even # they have not been attached to the
contract. Contributions made or costs reasonably anticipated
brbomﬁdefmgebeneﬁsmdermoavs-emmm

U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a
period (but not less often than quarterly) under plans, funds, or
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classificaton may be compensated at
the rate specified for each classiication for the time actually
worked therein: Provided, That the employer’s payroll records
accurately set forth the tme spent in each classfication in
which work is performed. The wage determination (including
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all tmes by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recuming classifications. (1) In additon to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forthin 20 CFRpart 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for dassifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that

(1) The work performed by the dassification is not
performed by a classification in the wage determination for
which a prevaling wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(ii) The wage rate for the dassification bears a reasonable
relatonship to the prevailing wage rates contaned in the
wage determination.

(2) The Administrator will establish wage rates for such
{assifications in accordance with paragraph 1.c.(1)(iii) of this
ection. Work performed in such a dassification must be paid
it no less than the wage and fringe benefit rate Iisted on the
rage determination for such classification.

c. Conformance. (1) The contracting officer must require that
iny class of laborers or mechanics, including helpers, which is
ot listed in the wage determination and which is to be
smployed under the contract be classfied in conformance with
ne wage determination. Conformance of an additonal
{assfication and wage rate and fringe benefits is approprate
inly when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to spit,
ubdivide, or otherwise avoid application of classifications
sted in the wage determination.

(3) If the contractor and the laborers and mechanics to be
imployed in the classification (if known), or their
epresentatives, and the contracting officer agree on the
{assification and wage rate (including the amount designated
or fringe benefits where appropriate), a report of the action
aken will be sent by the contracting officer by email to
BAconformance@dol gov. The Administrator, or an
wthorized representative, will approve, modify, or disapprove
wery additional classification action within 30 days of receipt
ind so advise the contracting officer or will notify the
5 necessary.

(4) In the event the contractor, the laborers or mechanics to
e employed in the classification or their representatives, and
e contracting officer do not agree on the proposed
{assfication and wage rate (including the amount designated

or fringe benefits, where appropniate), theeonmngofﬁeer
vll, by emad to DBAconformance@dol.gov, refer the
juestions, including the views of all interested parties and the
ecommendation of the contracting officer, to the Administrator
or determination. The Administrator, or an authorized
epresentative, will issue a determination within 30 days of
ecept and so advise the contracting officer or will notify the
onftracting officer within the 30-day period that additional tme
5 necessary.

(5) The contracting officer must promptly notify the
ontractor of the action taken by the Wage and Hour Division
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under paragraphs 1.c.(3) and (4) of this section. The contractor
must fumish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the critenia set forth in
§ 528, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in 3 separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 55)

a. Withhoiding requirements. The contracting agency may,
upon its own action. or must, upon written request of an
authorized of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satsfy the liabilities of the prme contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabdties required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined n §52). The
necessary funds may be withheld from the contractor under
this contract. any other Federal contract with the same prme
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardliess of whether the
other contract was awarded or assisted by the same agency.
and such funds may be used to satisfy the contractor liabiity
for which the funds were withheld. In the event of a
contractor’s failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor’s failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds unti such violations have ceased.

b. Prionity o withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.3. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor’s surety(ies), including without limitation
bond suretes and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (ether a court-appointed trustee ora U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor’s
bankruptcy estate;

(4) A contractor’s assignee(s);
(5) A contractor’s successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3001-3007.

3. Records and certified payrolls (28 CFR5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's comrect classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types describedin 40 US.C.
3141(2%8) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract.
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic indude the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in40 US.C.
3141(2X8) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible. and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticpated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
mantain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-

covered work is performed, certified payrolis to the contracting
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agency. The prime contractor is responsible for the submission
ofalloemﬁedpayrolsbyals«boanra@ors A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its abiity to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.3.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolis need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https/www.dol.gov/sites/dolgov/fles WHD/
legacy/flesiwh347/ pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
swnmdmstbeaocomwued by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor’s or subcontractor’s agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certfied payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being mantained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(#) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
penod has been paid the full weekly wages eamed, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages eamed, other than permissible deductions as set
forth in 28 CFR part 3; and

(w) That each |aborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specfied in the applicable wage determinaton
incorporated into the contract.

(4) Use of Opbonal Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5)3:gum Thesqnmbytheconm
the contractor’s or subcontractor’s agent
mstbeanormalharﬂ«mﬁensqnatueoralegdlyv&d
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a penod of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disciosures and access (1) Required record
disciosures and access fo workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying. or transcripton by authonzed
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must pemmit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may. after wrtten notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
pteebdedfrommu'oduw\gasemdencenmmm

under 28 CFR part & any of the required records
matmnotptwidedo:madeavaila:lewWHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the tme for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things. the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and

subcontractors

must maintain the full Social Security number
and last known address, telephone number, and email address
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of each covered worker, and must provide them upon request
to the contracting agency. the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (28 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprem’oeﬂ\pAoencyneomizedbyMOA A person who is

not indwvidually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where

appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 80
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fnnge benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. if the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Admmnistrator determines that a different
practice prevais for the applicable apprentice dassfication,
fringe benefits must be paid in accordance with that

(3) Apprenticeship rabo. The allowable ratio of apprentices to
joumeyworkers on the job site in any craft dassification must
not be greater than the ratio pemmitted to the contractor as to
the entire work force under the registered program or the rato
applicable to the locality of the project pursuant to paragraph
4.a3.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise

as stated in paragraph 4.3.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in of the jourmneyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor’s registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and joumeyworkers under this part must be in conformity with
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the ualempioymetﬂoppaunityremiemntsdsneqmve
Order 11248, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to joumeyworkers shall not be
greater than pemmitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR part
3, which are incorporated by reference in this contract as
provided in 20 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable

wage determination(s) and such other clauses or contract
masmmmagenqmaybym
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower ter subcontracts. The prime contractor is responsible
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violatons of these clauses, the prime
contractor and any subcontractor(s) responsible will be kable
for any unpaid wages and monetary rebef, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 20 CFR5.5.

7. Contract termination: debarment. A breach of the
contract dauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 20 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contanedin 20 CFR parts 1,3, and 5
are herein incorporated by reference in this contract as
provided in 28 CFR 5.5.

9. Disputes concerning labor standards. As provided in 22
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
dause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 20 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. 3. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor’s firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40
U.S.C. 3144(b)or §5.12(a).
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b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C_3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intmidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notfying any contractor of any conduct which the worker
reasonably bebeves constitutes a violation of the DBA. Related

Acts, this part, or 20 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
mypmeeedmg or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 28 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 20 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 20 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 28 CFR 5.5(b). the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act These
clauses shall be nserted in addition to the clauses required by
20 CFR 5.5(a) or 28 CFR 4.8. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or invoive the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half imes the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 20 CFR
5.5.

2. Violation; liability for unpaid wages: liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the und

In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each ndwidual laborer or
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